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TO:

ALL COUNTY CLERKS/R
\

FROM:
Initiative & Ballot Pamphlet Coordinator
SUBJECT:

WITHDRAWAL OF INITIATIVE #913

The proponents of the hereinafter named proposed Initiative Constitutional
Amendment have withdrawn the measure from circulation.
TITLE:

RACE, ETHNICITV, COLOR OR NATIONAL ORIGIN
CLASSIFICATION.

SUMMARY DATE:

April 3, 2001

PROPONENT:

M. Royce Van Tassell
Kevin Nguyen

"Ensuring the integrity of California's election process"
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1500 - 11th STREET
SACRAMENTO, CA 95814
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For Hearing and Speech Impaired
Only
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BILL JONES
Secretary of State
State of California
April 3, 2001

TO: ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENTS (01061)
FROM:

;{}j/AJ{U tU~
DEBBIE WESTLAKE
ELECTIONS ANALYST

SUBJECT: INITIATIVE #913

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

RACE, ETHNICITY, COLOR OR
NATIONAL ORIGIN CLASSIFICATION.
INITIATIVE CONSTITUTIONAL AMENDMENT.

The proponents of the above-named measure are:
M. Royce Van Tassell, Director of Research
Kevin Nguyen, Executive Director
American Civil Rights Coalition
P.O. Box 188350
Sacramento, CA 95818
(916) 444-2278

"Ensuring the integrity of Califomia's election process"

#913
RACE, ETHNICITY, COLOR OR
NATIONAL ORIGIN CLASSIFICATION.
INITIATIVE CONSTITUTIONAL AMENDMENT.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................... 670,816
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ................................................................ Tuesday, 04/03/01
Elections Code section (EC§) 336

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ............................................................. Tuesday, 04/03/01
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a)) .................... Friday, 08/31/01
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ................................ Thursday, 09/13/01
(If the Proponent files the petition with the county on a date prior to 08/31/01,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b».
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties (EC §9030(c)) ............................... Saturday, 09/22101*
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e» ..................................................................... Monday, 11/05/01

* Date varies based on receipt of county certification.

INITIATIVE #913
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of
qualified voters who signed the petition on a date other than 09/22/01, the last
day is no later than the thirtieth day after the county's receipt of notification).
(EC §9030(d)(e».
f.

If the signature count is more than 737,898 or less than
637,275 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 637,275 and 737,898 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(a» ................................... Thursday.11/15/01*

g. Last day for county to determine actual number of all qualified
voters who signed the petition. and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031 (b)(c» ............................................................... Wednesday. 01/02/02
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 11/15/01, the
last day is no later than the thirtieth working day after the county's receipt of
notification) (EC §9031 (b)(c».
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031 (d); 9033) ............................. Sunday. 01/06/02*

NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE MARCH 5, 2002, PRIMARY
ELECTION: This initiative must be certified for the ballot 131 days before the election (October 25.

2001). Please remember to time your submissions accordingly. For example. in order to allow the
maximum time permitted by law for the random sample verification process. it is suggested that
proponents file their petitions with county elections officials by August 17. 2001. If a 100% check of
signatures is necessary. it is advised that the petitions be filed by June 26.2001.

* Date varies based on receipt of county certification.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fund raising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Deukmejian (1981) 123 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021,
and 9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation and signatures.
Please send a copy of the petition after you have it printed. This copy is not for
our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq. A
brief summary is attached for your reference.

•

When writing or calling state or county elections officials, provide the official
title of the initiative which was prepared by the Attorney General. Use of this
title will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

BILL LOCKYER
Attorney General

State of California
DEPARTMENT OF JUSTICE
1300 I STREET. SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
Public: (916) 445-9555

Facsimile: (916) 324-8835
(916) 324-5490

FILED
In the office of the Secreta" of State
of the Slale of Callfomia

April 3, 2001

APR 0 3 2001

Bill Jones
Secretary of State
1500 - 11 th Street, 5th Floor
Sacramento, California 95814

BIll JONES, Secreta" of State

ByIJ·w~
Deputy Secreta" of Stale

RE:
SUBJECT:
FILENO:

Initiative Title and Summary
RACE, ETHNICITY, COLOR OR NATIONAL ORIGIN CLASSIFICATION.
INITIATIVE CONSTITUTIONAL AMENDMENT.
SA2001RF0006, Arndt. #1-NS

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponents of the aboveidentified proposed initiative.
Enclosed is a copy of our transrnittalletter to the proponents, a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to information available in our records, the names and addresses of the
proponents are as stated on the declaration of service.
Sincerely,

K1ft

CIA KNIGHT

For

TK:cw
Enclosures

BILL LOCKYER
Attorney General

Date:
April 3, 2001
File No: SA200IRF0006, Arndt. #1-NS

The Attorney General of California has prepared the following title and summary of the chief
purpose and points ofthe proposed measure:
RACE, ETHNICITY, COLOR OR NATIONAL ORIGIN CLASSIFICATION. INITIATIVE
CONSTITUTIONAL AMENDMENT. Effective January 1,2005 prohibits state, local
governments from using race, ethnicity, color or national origin to classifY current or prospective
students, contractors, or employees in public education, contracting or employment operations.
Does not prohibit classification by sex. Prohibition also covers persons subject to other
operations of government unless Legislature finds compelling state interest, authorizes by twothirds of each house, and Governor approves. "ClassifYing" defined as separating, sorting, or
organizing persons or personal data. Exemptions include: law enforcement descriptions;
prisoner and undercover assignments; action taken to maintain federal funding. Summary of
estimate by Legislative Analyst and Director of Finance of fiscal impact on state and local
governments: This initiative would have a major fiscal impact of an annual state savings
potentially ranging from several million dollars to in excess of$1O million beginning in 2015.
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Coalition

February 20, 2001
Billl.ockyer, Attorney General
Attn: Ms. Tricia Knight, Initiative Coordinator
Office of the Attorney General
1300 I Street
Sacramento, CA 95814

INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

Dear Tricia Knight,
We wish to amend the language for the Racial Privacy Initiative, SA2001RFOOO6, we
submitted to your office on February 8, 200l. As we discussed last week, this
amendment substitutes the word "classifications" for "collections" in paragraph (e).
In addition, we have enclosed our proposed petition title and summary for this
initiative. Thank you for your assistance.
Sincerely,

~~~'~~

Kevin Nguyen ( )
Executive Director

!)

M. Royce Van Tassell
Director of Research

Enclosures (2)

P.O. Box 188350, Sacramento, CA 95818
916.444·2278 • 916.444·2279 fax
www.acrc1.org

1

Prohibition Against Classifying by Race by State and Other Public Entities

2

Section 32 is added to Article I of the California Constitution as follows:

3

Sec. 32. (a) The state shall not classify any individual by race, ethnicity,

4

color or national

5

contracting or public employment.

origin

in

the

operation

of public

education,

public

6

(b) The state shall not classify any individual by race, ethnicity, color

7

or national origin in the operation of any other state operations, unless the

8

legislature specifically identifies that said classification fulfills a compelling

9

state interest, and approves said classification by a 2/3 majority in both

10

houses of the legislature, and is subsequently approved by the governor.

11

(c) For purposes of this section, uclassifying" by race, ethnicity, color

12

or national origin shall be defined as the act of separating, sorting or

13

organizing by race, ethnicity, color or national origin including, but not limited

14

to, inquiring, profiling, or collecting such data on government forms.

15

(d) For purposes of subsection (a), "individual" refers to current or

16

prospective students, contractors or employees. For purposes of subsection

17

(b), "individual" refers to persons subject to the state operations referred to

18

in subsection (b).

19

(e) The Department of Fair Employment and Housing (DFEH) shall be

20

exempt from this section with respect to DFEH-conducted classifications in

21

place as of March 5, 2002.

22
23

24
25

26
27

(1) Unless specifically extended by the Legislature, this exemption
shall expire ten years after the effective date of this measure.

(2) Notwithstanding DFEH's exemption from this section, DFEH shall
not impute a race, color, ethnicity or national origin to any individual.

(f) The classifying of medical research subjects shall be exempt from
this section.

28

(g) Nothing in this section shall prevent law enforcement officers,

29

while carrying out their law enforcement duties, from describing particular

30

persons in otherwise lawful ways.

31
32

(h) Otherwise lawful assignment of prisoners and undercover law
enforcement officers shall be exempt from this section.

33

(i) Nothing in this section shall be interpreted as prohibiting action

34

which must be taken to comply with federal law, or establish or maintain

35

eligibility for any federal program, where ineligibility would result in a loss of

36

federal funds to the state.

..

37

(j) Nothing in this section shall be interpreted as invalidating any court

38

order or consent decree which is in force as of the effective date of this

39

section.

40

(k) For the purposes of this section, "state" shall include, but not

41

necessarily be limited to, the state itself, any city, county, city and county,

42

public university system, including the University of California, California

43

State University, community college district, school district, special district,

44

or any other political subdivision or governmental instrumentality of or within

45

the state.

46

(I) This section shall become effective January 1, 2005.

47

(m) This section shall be self-executing. If any part or parts of this

48

section are found to be in conflict with federal law or the United States

49

Constitution, the section shall be implemented to the maximum extent that

50

federal law and the United States Constitution permit. Any provision held

51

invalid shall be severable from the remaining portions of this section.

